
SURFACE USE AND DAMAGE AGREEMENT~ 

WITNESSETH: 

ONHIR administers the surface estate described on Exhibit "A" attached hereto 
and 

nn,"'r"1tnr holds one or more valid Oil and Gas 
"'"'"nmu all or of the and 

WHEREAS, the 
for the purposes 

wish to enter into an agreement respec:trng the use by 
'-v•uv'"""i;, ..,4 ,,•v1JLU):, and one or more helium 

""'"""'t"'" eq111mne11t and facilities incidental on the Lands. 

andJor 

NOW, THEREFORE, in consideration of the mutual nrr•m''""" and other and 
valuable the and of which is hereby agree as follows: 

I. Right of Use. ONHIR hereby and grants to Operator, its agents, 
contractors, and related service companies, subject to the terms of this Agreement, the 

exclusive right to enter upon and use the Lands for the purpose of drilling, completing, equipping 
and producing one or more helium, gas or oil wells at legal locations or at such exception 
locations as are approved by the Arizona Oil & Gas Conservation Commission, with the 

for Operator to use necessary Lands to construct and maintain one or more access roads, well 
tank batteries, power lines, well site compression, and gas equipment and pipelines 

in connection with the oil, natural gas or helium well(s) to be drilled by Operator upon the Lands, 
and as set forth in Exhibit "B" attached hereto. Operator agrees that it shall not hydro :frac wells 
without the written consent of ONHIR In addition, Operator shall not drill more than 4 operating 
wells on the Land (defined on Exhibit A). 

2. Notification and Consultation. Prior to the drilling of any well, Operator 
shall ONHIR and NDCG prior to entry upon the Lands and shall consult with ONHIR as to 
the location of each well, road, pipeline, power line, tank battery, or other facility to be placed 
upon the Lands. 

3. Compensation. As for surface uu1m11:o;"" and as rental for use of 01\lHIR's 
surface estate, shall pay to 1'i1JCG the 

(a) 

construction of any road or gas gatnermg 

in the 
for 

\JJ.l'v•"''"'"·'" but not limited to, the 

this to commencement of such surface 
activities, In the event that any \Vell drilled the Lands is a 
commercial of pay NDCG the sum of Five-
Thousand Dollars per Plant per year. The annual payment described 
herein shall commence one year from the date of the initial well and 



4. 

(a) road the well site be constructed and 
constructed to spe:c111c<1mo1ns, as set forth in Exhibit "B" attached hereto. 

(b) 
surmce. 

ONHIR, access to the Lands of ONHIR from any public road 
a metal gate in addition to a cattle which and 

cattle nri'"''""'tor shall construct in accord with ONIDR's reasonable SPt:c1lt1c21t10rns. 

(d) 

(e) No off-road travel is permitted. 

(t) The use and construction of roads by Operator on the Lands is a non-exclusive 
use, and ONHIR may allow other parties to use said roads. ONHIR shall have no responsibility 
for road maintenance, but may assist in maintenance 

(g) Operator agrees, if requested by ONHIR, to place an appropriate or signs 
on any road de~ag11at!tnj;( them as roads". The size and color of such shall be subject 
to ONHIR's approval. 

(h) ONHIR may lock across its private roads, provided that Operator shall 
have the to place its own locks on such gates. The parties shall to all locks. 

(i} shall maintain and newly constructed roads used 
to the reasonable satisfaction of OJ\1HIR. This work shall be coordinated by the 
Ol\1HIR and done at reasonable times. 

{j) No roads on the Lands shall be constructed or used 
lands not to this agreement without 

5. Each well site located on the Lands shall be limited to no more tban two 
co1npJ1et1on. and and no more than two 

any tank well site 
Upera,tor agrees to fence the areas and at all 

times sites in order and free of In 
the event does not encounter commercial qu:ant1W~s 
well location and determines the location to be a upon cessation of tmlGU:ctlon . 

....... ,.,,+,"· shall ONHIR written notice of the to take over any 
abandoned well and convert the same to a water to reimburse the 
nri,pr-;;1tor or it5 contractor tbe cost of No covenant 



as a commercial 
upon the Lands is 

the per acre 
crntnpen:>atiton set forth in section 3 of this Ag.rec:mc!m, Operator the to 

and remove a gas and 
cathodic and 

Pr<)te<~nc•n thereof, for the transportation of 
natural gas or helium gas from the located on the Lands and to this 

pipeline shall be constructed across the traverse indicated in Exhibit "B" attached 
hereto. Unless otherwise to by ONHIR and Operator in any pipelines constructed 
Operator on the Lands shall be constructed and maintained to the following SP<~c11:icatt1o>ns: 

(a) 
the ground. 

The top of any pipeline shall be buried at least 24 inches below the surface of 

(b) Operator shall comply with the regulations of the Arizona Oil and Gas 
Commission and be responsible for backfilling, repacking, and recontouring the surface 
so as not to interfere with ONHIR's agricultural operations. If pipeline trenches settle so as to 
interfere with ONHIR's irrigation or ranching activities, upon request by ONHIR, Operator shall 
fill in, and level such trenches. 

(c) Operator shall provide ONHIR with a plat showing the "as built" length and 
location of all pipelines promptly after their installation. 

(d) ONHIR reserves the right to occupy, use and cultivate the lands affected by such 
pipeline, and to grant such rights to others, so as such use does not interfere with Operator's 
operations. 

(e) If Operator fails to use any pipeline for a period in excess of 
consecutive months, the shall be deemed abandoned and shall nrr.Tttrit!u 

actions necessary or desirable to clean up and remove the pipeline, or render the 
safe and fit for abandonment in All such and shall be 

with ail applicable 

buried or overhead power lines constructed on the Lands shall be 
the 

(a) will consult with ONHIR and with the power company 
power to with respect to the location of overhead power lines to 

construction. Overhead power lines will be constructed so as to cause the least 
interference with ONHIR's visual and ONHIR's and future rartch.mg ""''""'"'"'c 

to the maximum extent overhead power lines will be constructed fence lines 
or property lines. All overhead power lines will be located in a manner to minimize or avoid 



(a) 
free of noxious 

uoera.tor shall at all times its well and roads safe and in 
litter and and shall spray for noxious weeds upon reasonable 

demand ONHIR. 

'""""',''""""' restore, and reseed all disturbed areas 
caused 0111eri::1t01's "'""'""'tt1~n"' within twelve months after termination of construction 

unless inclement weather prevents such rehabilitation and restoration 

(c) AU cattle and fences installed by Opi~rat•or shall be 
and will become the of ONHIR when ceases own.eirsruip 

helium lease that of the Lands. 

(d) shall not 
chemicals or wastes on the Lands. 
substances on the Lands which are r£>r1nr1·,,.1>11 ... 

reg1Jlat:1ons shall be urm11.ed11ate.1y 

dis:charge of any toxic or hazardous 
grease, or hazardous 

rei;i:uia1tory authorities under apJ>llc:aDJie 
r"'n.ort1•c1 to 01'.'HIR and NDCG by tere:pncme, 

or to be followed of v<lritten notices which bas filed with 'v~;uu1u.;;q 
authorities within five after such 

Oo,eractor shall remove the minimum amount 
well and other facilities. 

vej~et1tt1c1n necessary for the 
shall be conserved 

(f) AU surface facilities not to blend 
with the natural color of the UttlillS<~ape. 

persoIJ111e1 may use 1101JS111g 
rP\ivnrki11•a activities and any other temporary 

(h) any access roads without the consent of ONHIR. 

Uuera.tor shall construct and maintain sto:c:K~t121tt fences for both and 
cattle around any daiui:erotts areas, any where drills wells. 



leave all gates located 
found are be 

left open. 

fire. 

or contractors, any other person under 
*''"'"''""'rl to carry firearms or any other weapons on 

or engage in recreational activities the lands. 
all its contractors, 

or recreational activities 
or contractors, or any other 

shall possess or be under the influence of 

~~·•,.01'"'''~ and activities on the Lands in accordance with 
and H;;<;;;UI<lUU'll:>. 

' "'"'""''"" shall take all 
including, but not limited to, 

and bucket in each service vehicle upon the 
and promptly compensate ONHIR for all caused by fire 

including, without any incurred by ONHIR 
•mr,nr'"'""um and the replacement of fences and other property damaged or destroyed by 

9. Produced Water. With respect to any water produced from wells drilled on the Lands in 
connection with the production of helium, Operator agrees to test such water to determine if such 
water is fit for consumption by livestock and report the results of such tests to ONHIR and NDCG. 

(a) If the water is not fit for consumption by livestock, then the Operator at its option 
shall either cap the well or shall haul the same away from the Lands and properly 
dispose of such produced water off the Lands pursuant to the Arizona Oil and Gas 
Conservation Commission rules and regulations. 

(b) If the water is fit for consumption by livestock the Operator, ONHIR and NDCG 
shall work collaboratively to pipe or othenvise transport such water to a location off 
the lands where the water may be used for livestock purposes, provided, however, 
that this provision 9(b) shall not obligate Operator to pay any capital or operating 
expenses beyond the cost of installing a valve on the wellhead. 

10. Extraordinary Damages. The compensation provided for herein is acknowledged by 
ONHIR as sufficient and in full satisfaction for and use of the Lands caused or created by 
the reasonable and customary entry, egress, and operation and use of roads, well pipelines, 
and facilities incidental but do not include buildings, or 
1m:prc)vem~:nt;s, or injuries to persons. This does not relieve from due 

uoera:tor··s ,, .... 5 ... 5.~'"·" or due to or of any 
hazardous chemicals or wastes, or from leaks or breaks in 
of caused by shall be for 
rep:Iacem.ent cost. 

11. Unless ONHIR otherwise agrees in within one 
year after termination h.,,,,.,, .• ,..,..,, ,..,,...,,, . .,,,,,.,,.,,, on the shall restore and level 
the surface of the lands affected such terminated as near as possible to the contours 
which existed prior to such C1n1•r<t1tun1c 11~6'~''' .. shall use water bars and other measures as 
""'"'""ri"t" to prevent erosion and non-source vv.tlw'1v1.1. 



13. 
with l'!m1rnnril'ltf! 

person for discussions and decisions 
Current contact information as follo"111: 

ForONHIR: 

Scott Kuhr 
Land Specialist 
ONHIR 
P.O.BoxKK 
Flagstaff, AZ 86002 

and 

Mae ~a1a1n>-Kml! 
New Lands Program Operations Specialist 
ONHIR 
P.O. Box 130 
s:n1t1er.: AZ 86512 

ForNDCG: 

Administrative Assistant 
Nahata Dziil Commission Governance 
P.O. Box400 
·'"rn""°' AZ 86512 

14. Aa·ri>f!:me·nt shall run with the Lands and shall be ass.1gr1ed 
in connection with any ""'""''u'""u' of leasehold under all or 
Land'> described in Exhibit "A". 

IS. Intentionally Omitted. 

16. A1Jtrec~rn1ent is upon and shall inure to the benefit of the 
successors and 01\tllIR agrees to contact any tenant or lessee of the 
surface estate described on Exhibit " or any other third the surface of the 

that may be affected upera:mr·s activities on Lands. It shall be ONHIR's 



to the notification. 

19. 
have an effective term for as 
greater than twenty years. 

herein to the contra..ry, this APreem<'nt 

Jneratc1r to which this Ae:.reement "''"'"''·'"'"' no 

M;rei!m1ent may be executed in any number of 
ia .... :.1mt11<0, or other electronic shall be 

cotmtfirp!irts shall constitute one 

DATED as of the year and date first above written. 

OPERATOR: Praxair, Inc 

Amer Akhras 
Title: General Manager, Helium 



LEGAL DESCRIPTION of THE LAi1'TDS 

South Southeast 



2. Alternatives Including the Proposed Action 

2.2 

""'w ..... ~ and an f\'tu>-rh•"<>l'I 

community of '-'"''"'"~• 
indicated in Table 1. A summary of land uses is in Table 2. 
Table1. Well Location 

Well 
Name 

Surface 
Position 

l Section 

132-1 1660' FNL 20N 
1660' FWL 

29E 32 
l 

109.2896729'W. 

Table2. Land Use Summary 

2.2.1 Well and Well Pad Construction 

Oil & Gas 
Lease 

State 



Well Pad 270 70 .05 

.2 40 L83 

Gas Plant 208 .0 

Overhead Power Line 4,029.35 25 2.31 

6.19 

Vision will drill the well to a 1300 foot depth to extract natural gas and helium gas from the 
Coconino and Shinarump sandstones. The well pad will be 270 feet by 170 feet The gas plant will 
be 208 feet by 208 feet The top six inches of soil and brush will be stripped and stockpiled south of 
the pad away from the pit's subsoil for later use in reclamation. Slopes will be no steeper than a three 
to one ratio. 


