INTRAGOVERNMENTAL USE AGREEMENT

This Intragovernmental [.and Use Agreement ( “Use Agreement”) is made
and entered into berween the Navajo Hopi Land Commission of the Navajo Nation Council
(“NHLC"”), P.O. Box 663, Window Rock, AZ 86515, and the Navajo Division of
Transportadon (“NDOT?”), P.O. Box 4620, Window Rock, AZ 86515, (‘the Contracting
Parties ) with the concurrence of the President of the Navajo Nation and the Office of
Navajo and Hopt Indian Relocadon (“ONHIR”), P.O. Box KK, Flagstaff, AZ 86002.

WHEREAS NHILC is a Commission formed by the Navajo Nation Council
pursuant to 2 N.N.C. § 851 and is existing under the laws of the Navajo Nation;

WHEREAS NDOT is a Division under the Executive Branch of the Navajo
Nation and is currently in need of a long term agreement for its headquarters and operations
office;

WHEREAS ONHIR is an Independent Agency within the Executive Branch
of the United States Government; and

WHEREAS The Tse Bonito Governmental and Economic Development
Tract (“Tract”) referenced herein, and specifically described and incorporated in Exhibit
“A,” will be selected by ONHIR pursuant to the Navajo Hopi Setdement Act, P.L. 93-531,
the Navajo and Hopi Indian Relocation Amendments Act of 1980, P.L. 96-305, and a Letter
of Intent between the Navajo Nation and ONHIR (“LOTI”’) dated September 9, 2013; and
will be subject to the provisions of the I.LOI and under the jurisdiction of NHI.C once the
land is taken into trust by the United States.

NOW THEREFORE, for such good and valuable consideration as
described herein, the sufficiency of which is agreed upon by the Contracting Parties, the
Contracting Parties agree that NDOT will occupy and use a portion of the Tract, as
specifically described and incorporated in Exhibit “B,” and the improvements thereon for
the period described below, and under the terms and conditions of this Use Agreement. Itis
explicitly understood that the Contracting Parties of this Use Agreement are two Navajo
Nation governmental entities and the use of the Tract is therefore by the Navajo Nation
government. Thus this Use Agreement docs not alicnate or demise any interest in real
property held in trust for the Navajo Nation. The Navajo Nation is not required to leasé to
itself and thus is not required to comply with the Navajo Nation Business Leasing
Regulations of 2005 or 25 U.S.C. § 415(e).
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INTRAGOVERNMENTAL USE AGREEMENT

THE TRACT COVERED BY THIS AGREEMENT

The Tract covered by this Use Agreement is an area located in Tse Bonito,
Navajo Nation (NM), and is specifically described in Exhibit “A.” This Use Agreement is
for land use and the use and occupancy of the buildings currently located on the Tract,
which are known as the Navajo Nation Transportation Complex (“Transportation
Complex”). The Transportation Complex is owned by the Navajo Nation and shall remain
the exclusive property of the Navajo Nation. Nothing in this Use Agreement is intended to
change or affect the Navajo Nation’s ownership of the Transportation Complex.

TERM OF USE

NDOT shall be entitled to occupy that porton of the Tract described in
Exhibit “B,” and the Transportadon Complex (collectively “the Premises”) for 25 years and
shall have the option to extend its occupancy for an additional 25 years provided that
NDOT is not in default under any term of this Use Agreement. NDOT shall exercise this
opton by giving written notice thereof to NHLC and ONHIR at least ninety (90) days prior
to the expiration of the principal term of this Use Agreement.

At the expiration of the term of this Use Agreement, which includes NDOT’s
option to renew, or if NDOT should default on any provision within this Use Agreement,
the land comptising the Tract shall revert to NHLC and NHLC shall be entitled to
determine how the Premises are to be used and occupied and by whom.

COMPENSATION FOR USE

Compensation is to be paid by NDOT to the Navajo Rehabilitation Trust
Fund in the amount of $25,000 as a lump sum payment due 10 days after the Tract is taken
into trust by the United States. Annually thereafter, beginning on October 1, 2015, a lump
sum payment of $25,000 shall be paid by NDOT to the Navajo Rehabilitaton Trust Fund.
A renegotation of such compensation, based on the federal Consumer Price Index,
shall occur every 5 years, and the renegotiated amount shall be approved by ONHIR if it is
in existence at the time of renegotiation.

1. This Use Agreement is contingent upon the availability of funds. NDOT’s right to
occupy the Premises shall ccase if the compensation provided for in this Agreement
is not paid and NDOT fails to cure any deficit in payment of the agreed-upon
compensation within ninety (90) days of notice from NHLC of any such deficiency
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TERMS AND CONDITION OF USE

1. PURPOSE AND CONDUCT OF BUSINESS. NDOT, under the terms and
conditons of this Use Agreement, will use the Premises solely and exclusively for
govermmental purposes, including office space, and will not permit the Premises to be used
for any other purposc unless approval is granted by NHLC and approved by ONHIR. In
the conduct of such business, NDOT will kecp the Premises neat, clean, and ordetly as is
consistent with the nature of its operations.

2. FIXTURES AND PERSONAL PROPERTY. Trade fixture signs and
personal property not permanently affixed to the Premises shall remain the property of
NDOT and NDOT shall have the right to remove such fixtures and property after
expiration of the term of this Use Agreement. In the event this Use Agreement is properly
terminated, NHLC shall notify NDOT in writing if it wishes to have any such signs or
personal property removed from the Premises at NDOT’s expense within ninety (90) days
of the terminaton of the Use Agreement. 1If NDOT fails to timely remove any such signs or
personal property, they shall become the property of NHI.C.

3. REPAIRS AND MAINTENANCE. NDOT shall keep the Premises in good
condition.

4. RIGHT TO MAKE ALTERATIONS. NDOT has the right to make alterations to
the Premises consistent with NDOT’s past, ongoing, and future operations on the Tract and
consistent with NDOT’s past, ongoing, and future operations in and about the
Transportation Complex.

5. UTILITY SERVICE. NDOT shall be responsible for all udlities, including water,
sewer, electrical, and telephone lines and any installation costs necessary for its operations on
the Premises. The use charges for such udlities shall be the sole and exclusive responsibility
of NDOT. If NHLC is charged, at any time, for such utilities or any utility service on the
Premises, NHLC may pass this cost onto NDOT, and charge such utility costs to the
account of NDOT which shall promptly pay or reimburse NHLC for such costs or charges.

6. NOTICES. Any and all notices required to be given under the Use Agreement shall
be given in writing by United States mail, certified, return reccipt requested, and will be
deemed given as of the date on which they are received. . Notices, and copies thereof, must

be given as specified below:

NHLC: Navajo Hopi Land Commission Office
Executive Director
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P.O. Box 663
Window Rock, Arizona 86515

NDOT: Navajo Division of Transportation
Executve Director
P.O. Box 4620
Window Rock, Arizona 86515

ONHIR: Office of Navajo and Hopi Indian Relocation
Office of Executive Direction
P.O. Drawer KK
Flagstaff, Anizona 86002

With copies to:

President Ben Shelly
Navajo Nation

P.O. Box 7440

Window Rock, AZ 86515

Navajo Nadon Department of Justice
Attorney General

P.O. Box 2010

Window Rock, Arizona 86515

14 INTEGRATED DOCUMENT. It is understood that this Use Agreement is final
and a fully integrated document representing the complete agreement of the parties and-
supersedes any and all other agreements, whether written or oral.

8. DEVELOPMENT OF REST OF TRACT. Itis understood as set forth in the
LOI that this Use Agreement does not limit in any way the right of NHLC to develop the
remaining 72.84 acres of the Tse Bonito Governmental and Economic Development Tract,
subject to NHLC insuring reasonable ingress and egress to NDOT and provided that any
such development will not interfere with NDOT’s use of the Premises and with the general
aesthetics of the surrounding area. NDOT acknowledges that NHLC’s use of the remaining
acreage will be for economic development, housing and governmental purposes and agrees
to make available access to utilities and utility infrastructure on the Premises to facilitate any
such development by NHLC.
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Y. NO WAIVER. The acceptance of pertormance, or tailure to object to, anv breach,
detault, or fatlure of performance, under the terms of this Use Agreement shall not
consttute a walver of the night to demand performance as specified i the Use Agreement.

10. NAVAJO NATION. Anv disputes shall be handled through informal discussions
and nothing 1n this Use Agreement shall be interpreted as constituting a walver, express or

implicd, of the sovereign immunity of the Navajo Naton and the United Srates.

11. EFFECTIVE DATE: This Use Agreement shall be effective when the Tracr s
taken into trust by the United States.
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IN WITNESS WHEREOF, we the undersigned enter into this Intragovernmental Land
Use Agreement as of _January 13, 2015 , but subject to the Effective Date set forth

herein.

THE NAYVAJQ NATION

Ben Shelly, Presi

Navajo Hopi L.and Commission Office Navajo Division of Transportaton:
Raymond Maxx, Paulson Chaco,

Executive Director Executve Director
CONCURRENCE:

OFFICE OF NAVA]O AND HOPI INDIAN RELOCATION

o (ZZV e
Christopher J. @zy’asi, Executive Director
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EXHIBIT

' ‘"E“

Iitle Leaal Desciniop

A traci of land ting whthin, Section 2, Townahip 16N, Renge 21 W NMPM.,
McXGnioy County. New Mindeo; Further dascribed as; A tact of lend slluste oarly
with)n Lot §; South Hall Naftheast Quarter (8 A NE % X Narth Haif Sauthans) Quaster
(N % SE ) of Section 2, Townmhip 16 NoD, Ranga 21 Wast NMPM In MaXiey
County, New Mexie, being mom pariAaty descrded 81 tiiows:

Couunanos at bhe cioedg comer comon o Sectian 1 and Sen 2, T16N, R21W.,
NMPM, & found Unided Stalss Buseau ot Land Manegermand Cadestral Survey
MO 5ass cap dated 1082, Bald cornas having NADSD (1896 Lumxte

36730 14.890°N and Langiuxde 109°01'25.24'W, aiso beirg the True Poir of Gagiwvreg
of Lho heruin desarded et of iand;

Thereo on ogst secion e remm@d SACT26037W. 2,653./62 tewl of sald Secion 2
Yo he eaxl ooy, ¢ found Quarter ( $4) Section Comer comman ko Sedtion 1 8ad 2,
V16N, R21W, NMFM United Siatns Bbea of t sad Mansgsmant Cadustrat Survery
mumsTery brass Cop daied 1962, s2id comar Ming NADAD (1996) Latiude
35°38'¢8 263°N and Lagiicls 109 degrems 01%25.BEW:

Thance cantnuousty on eald 63w 88cion fno mogised SOT"ZSI5'W. 1,008.44 leat
10 the euthasat comor on the naftherty highwey righl of way Ine of NM Hwy 204, &
found % Inch reder with PS13608 Ausrinum Cep;

Thance 0a sald narthexdy righl of Way fine. meamured NEFME4EW. 205881 feot 1o
inanesan of eastarty fght of wary ling o1 indisn Service Roule N84, sat Pk-Nelt

Thence on s2id easierly right of vigy (b, mesw.ced N2 TOCE, 3125.74 feel to
Intersactoo of the north sad 6ackon 2, sw 5/8 inch rebar with NDOT arange plastic
cap;

Thencs on suid Nodh eoction ine Cusrwud S8GY3F40°E, 21607 leet to tha Punt of
Beglaning.

A9 S Tygyed Recom Aane) Deacriphio-

Atrad of iand lying salhin Bacfon 2, Tommohip 16N, Range 21 W, NMP.M,,
Mciniey Caunly, New Mexico, Furtter demcribed Rl A oct of land situste pastly
wilén Lot 1; Bouth Half Noaheast Quarter (S % NE %2 ); North Hall Southesst Quastor
(N %4 9E ) of Section 2, Townatyp 18 Newth, Rangs 21 West, RMPM, In Mcinisy
Cauty, Now Mexicp, belf\g more parlmwarly desctmd a3 intiowa:

Comoance st the Gostgy comey G o Seatinn 1 and Gaclion 2. TI6N, R21W,
NMPM, g found Urhed Staiss Bureay of Land Wsmagament Cadesiyal Survey
moasnand brass aap daled 1882, olso being the True Polnt of Begawsing of the herein
deacrbed ¥act of and:

Thencs on east echion ine Maasfed SOUP26'08°'W. 2,663,389 feat of said 2
10 the east carner, a found Quartx { 1) Sectian Cormer aTITON 0 jon1and 2,
T16N, R21W, NMPM Uniod Slatas Bursac of Lond Managemem le Survey
monument brasa emp deted 1962

Thence confxmusly on ¢aid eesl saction Bne mansed SO0PD22'W, \.oeau fout
10 the eoutheast comer on lhe nocdheety Nghwry right of way e of NM Hwy 264, 8
Gund % inch rebar with PS18808 Aty Cap,

Thance on saki nartherdy right of way fine, TaEsLTa) NSE°4STEW. 2088.61 feet tn
nhysgctun of oasierly right of way e of indan Ssivice Roula NB4, sl PN,

Thenca on S0 easiarly right of way fins, MR NZE°16244°E, 3126.30 el bb
Intecsecion of the nonh sald secion 2, setS/B inch rabar with NDOT arsnge plaatic
cap;

Thenae on said o sacton ins Maaswed 689°Z3'21°E, 275.9) feet to (he Pontof
Beginning.

Conlalving 35.58 acres mors or kess.

Thia Policy

Bawed on the Tiie Policy £3130831-87850829 of ComrnarnwestD) Land Tiie
Gomgaty baaring on affe dete of Nx 26, 20128302 Pm

Ogcumants

1. Survey, Navajo Dep: nt of Transpar . Untecorded, Survey ot tha Nevaio
Natton, Navaa DOT, Flex Survey 10/3/2008, Drawn 11/4/2008

2. Thie Puticy #9130634-27850839, Cx hh Tds | C
A’ Vi2R2012

2. Right of way essemenl. Book 71 Mis¢.. Pags 610

4. L8ase, Back 50, Pagn 224, 43011879

5. Leste, Book 50, Page 227, /3011878

& Right of wey, Utility, Book 10, Paga 134, 11/4/1998

7. Piak, Bureau of Land Meragemant, Township, 7116/1564

©. Plal. Bweal of Land Mansgerrant, Township, 2/2/1818

8. Exchangs Patac, State of New Mexico, Oamumese 381044, 1112872012

Extmbd

Sureoy Notgs

1. Bowngs ars daved on SUVEY, Navajo Cuparsmant of Trampartalion, Unmecorded,
Survay st e Navajo Nesan, Nevajo DOT, Flexd Swvey 10/372008, Drawn 11/4/2008.

2. The Bass of Baartn is B East te of the Nareasd Quagter of Saction 2, TI6N,
R21W, betwsen NE comer and the Easl % comear of Sectian 2.

9. Record Distance and Baarings ane ahown i Parsrahasis.

4. Xalanges ave Ground Oisiancs i US Survey Feer.

6. Al bullding have been (aundad to the (ool

6. Private Monumants were taggod with an shomimen washor stamped. *13838°,

Survey Control

1. The survey cotrol Is s %° Rebar with pink Gap stemped “Eliolt control’. U beare
NSGIZEIW @ diadance of B50.8S feet from e East ¥% cones.

2. 'The conirat s & NGS OPUS Solution with NACES(201 1) Epoch 2010.0000)
Lajlude of 35738'62.43" and Langltuds of 109°1°34.04",

3. GPS Geodets Beatmzs are ruisind ghoun the NE comer of Section 2, (M 1'ST°
dackwise.

Slatement of Tiie Legsl Description
Minns cTangss (o MBansemonis ate fade.

nts ace

Canrdinetas on two Go

Sertenca svciure snd Galls sppear adequate.

ALTA/ACSM Land Title Survey
for

The Navajo Nation
Navajo DOT Transportation Center

Cenification

To tha Navaja Nathkn end G h Land Tiie Campany

This ls ta castty Giad Bhs Gep ov piat end e tisvoy on which R i neted wese made
in sarmvdy wilh Ue 2011 Mirs Dota) Re for ALTAACSM

Land Tt Susveya, Jointly eatsbiahed and edapiud by ALTA &nd NSPS, end Rchede
loms 1,247 snd $4.

Tha fisld wark wes oargdsles in March 2013 and the dals this map oc plat nas
conydeled fs Mardh 2013,

Iy,

e $, 043

Rusvel D. ERoth NWPE B 13858




This tract is a part of the totat 85.68 acre parcel and is only being described as a lease
boundary being a portion of the total parcel and it does not create a separate parcel of
land.

A tract of land lying within Section 2, Township 16N, Range 21 W, N.M.P.M., McKinley
County, New Mexico; Further described as; A tract of land situate partly within Lot 1;
South Half Northeast Quarter (S %2 NE Y ); North Half Southeast Quarter (N % SE %) of
Section 2, Township 16 North, Range 21 West, NMPM, in McKinley County, New
Mexico, being more particularly described as follows:

Commence at the closing corner common to Section 1 and Section 2, T16N, R21W,
NMPM, a found United States Bureau of Land Management Cadastral Survey
monument brass cap dated 1962, thence S40°10’36"W a distance of 1280.59 to the
Northwest corner of said tract, being a 5/8” rebar with yeliow plastic cap stamped “Elliott
#13838", being the Point of Beginning;

Thence S60°29'35"E a distance of 71.97 feet to a 5/8" rebar with yellow plastic cap
stamped “Elliott #13838";

Thence S15°48'00"E a distance of 208.49 feet to a 5/8" rebar with yellow plastic cap
stamped “Elliott #13838";

Thence S29°20'56"W a distance of 208.16 feet to a 5/8"” rebar with yellow plastic cap
stamped “Elliott #13838";

Thence S10°40'54"E a distance of 408.21 feet to a 5/8" rebar with yeilow plastic cap
stamped “Elliott #13838";

Thence S6°51'08“W a distance of 486.48 feet to a 5/8" rebar with yellow plastic cap
stamped “Elliott #13838";

Thence S30°13'08"W a distance of 186.91 feet ta a 5/8" rebar with yellow plastic cap
stamped “Elliott #13838";

Thence N60°42'40"W a distance of 664.05 feet to a 5/8" rebar with yellow plastic cap
stamped “Elliott #13838" on the Easterly right of way line of indian Service Route N54 ;

Thence N29°16'44"E along the Easterly right of way line of Indian Service Route N54 a
distance of 1,305.02 feet to a 5/8" rebar with yellow piastic cap stamped “Elliott #13838"°
the Point of Beginning;

Containing 12.84 acres more or less.

Subject to the fact that this is a legal description of a lease agreement that is contained
within a larger 85.68 acre tract. This description does not create a separate tract of land.




