
SURFACE USE AND DAⅣIAGE AGREEIVIENT

This Surface Use and Damage Agreenlerlt (the Agreemcnt") is nrade and elltered into effectivc as of tlre
date that this Agreement is fully executed (the "Effective Date''), by and ber\\een the Navajo Nation (or "the Narion"),
whose address is P.O. Box 7,140, Windou' Rock. AZ 865 I 5. and Ranger Development [-LC, u,hose address is 5001
LBJ Freeuay, Suite i00. Dallas, TX 752,1.1 (hereinaftcr referred to as ''Operator") (collectively referred to as the
"pafiies"). uith the concurence ofthc Office of Navajo and Hopi lndian Relocation ('ONHIR"). an independent
a_eency in the Executive Branch ofthe United States Govemment as Fedelal Land Administrator ofthe lands subject
to this Agreement which are lands held by the United States in trust for the Navajo Nation and whose address is P.O.
Box KK, Flagstaff. A,Z 86002.

VヽITNESSETH:

WHEREAS, ONHIR administers the lands described on Exhibit -A" attached hereto $hich are subiect to a
mineral resen ation in favor ofthe Burlington Nofthern Santa Ije Corporation (the "Estate"): and

WHEREAS, Operator holds one or more \,alid helium lcascs fronr thild padies covering all or portions of
the mineral resenr'ation on the Estate \hich Operator warrants to be valid and effective. and

WHEREAS, due to nrineral rights being dominant to surface rights. the parlics wish to enter into an
agreenlent respecting the use by Operator ofportions ofthe Estate. as set forth on Exhibit *B attached hereto (such
portions of the Estate being the "Lands' ) for thc purposes of drilling. completing. equipping, and operating one or
more helium uells. and installing and operating equipment and facilities incidental thereto. on the Lands.

NOW, THEREFORE, in consideration of the mutual promises contained herein. and othcr good and

valuable consideration. the receipt and sufficienc,"' ofuhich is hereby acknorvledged. the parties agree as follorls:

Right of Use. Thc Naion hcrcb ) gives and grants to Opcrator. its agents. employees. drillin-n
contractors. and rclated service companies, subject to the terms ofthis Agreencnt. the non-exclusive right to
enter upon and use the Lands for the purpose of drilling. completing. equipping and producing one or nrore
helium wells at legal locations or at such exception locations as are approvcd bv the appropriate \a\ajo
Nation or federal agenc)-. or. in the absence ofsuch agency approval after a reasonable timc for such approval
to be granted. the ,\rizona Oil & Cas Conservation Comnrission (-AOCCC"). logether with the right of
ingress and egress and the right for Opelator to use necessary Lands to construct and maintain one or more
access roads. well sitcs. tank batteries. u,ellsite compression, and gas gathering and transponation pipelines
in connection with the helium well(s) to be drillcd by Opcrator upon the Lands. pursuant 1o the slrrvey
contained rvithin Exhibit "B" attached hcrcto. For the purposes ofthis Agrccment. it is expressl,"- understood
bl the panies that lhe applications for permit to drill("APDs ). attachcd hereto as E\hib it "D". once approv ed

by-. the AOCCC. u,ill bc sufficient i(rr Operator to conduct d|illing operations lor its "Rangcr 28-10 NS ,

''Ranger 28-8 NS . 'Rangcr 28- I SH NS . Ranger 27-8 NS". "Ranger 27- I SH NS . 'Ranger 33- l3 \S".
"Ranger 3l-7 NS", ''Ranger 6- li NS" and "Ranger 5- I I \S" rvells. as set fofih in said ,\PDs and subject to
the tcrms ofthis Agreement.

(a) Hvdraulic Fracturins. Operator shall not utilize Hldraulic Fracturing on an1

ofthc helium rvell(s) to be drilled by Opelator under this Agreemcnt without the
prior written consent ofthe Navajo Nation. uhich consent ma,v be uithheld by
the Navaio Nation in its sole discretion. For the purposes of this ,\greemcnt.
''Hydraulic Fracturing" shall be defined as the stinrulatiorl of a well b) the
application ofhl'draulic fracturing, or other. fluid under pressure fbr the express
pulpose of initiating or propagating fractules in a talget geologic lornration to
enlrance p|oduction ofoil. natural gas and,or helium.

\otificationi ( onsullation; Comm unical ion,2

(a) Priortoinitiatingthedrillingofanlwell.Operatorshall prov ide the r-avaio \ation and ONHI R
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fifteen (15) da1's'uoticc prior to entry upon the Flstate and shall consult \\'ilh the Nalion and
ONIIIR as to the location ofeach rvell. road. pipeline. power line. tank battery. or other facility
to be placed upon the Lands.

(b) Operator shall meet with the Nahata Dziil Commission Governance (*NDCC") at reasonable
intervals to keep NDCG and the local communitl members apprised of inlbrmation including
but uot linlited to Operator's operations. as $ell as enlplo\nlent or contraclual opponunities
$ith Operator. \\'hile it is the intent ofthe panies lbr such meetings to be held in pcrson. the
parties acknouledge that virtual or telephonic nreelings rvill be used as reasonabll necessary'.

ComDensation

(r) As compensation lor surlace damages and as rental lbr use ofthe Trust surface estatc.
Operator shall pay the Nation. in the manner prescribed in subsection (ii). the
lo I lor.v ing:

(i) The sum of l*ent1-Seven Thousand Dollars (527.000.00). palable upon
execution of this ,\greement. for the drilling of nine (9) helium u,ells upon
the Lands (as described in Exhibits "8" and C attached hereto) and lhe sum
of Three-Thousand Dollars ($3.000.00) pcr acre for any anticipated surl'ace
disturbance to the Lands (including. but not limited to, the construction oI
any road or gas gathering and transponation pipeline pursuant this
Agreement). payable prior to conlnrencenlent of such surface disturbing
activ ities. The m in im um pal ment made by Operator to the Nation lor surt'ace

disturbing acti\ities referenced in the preceding scntence shall be S1.000.00.
nohvithstanding \\hether total acrease lo be disturbed b1 such actirities is

less than one ( I ) acre. Should Operator drill more than nine (9) helium rrells
upon the Lands. Operator shall pa) to thc Nation an additional sum oll-hree-
Thousand Dollars ($:1.000.00) for each additional helium rvell drilled. uith
said sum bcing payable to the Nation prior to Operator spudding an1 hclium
well. In thc event that any helium well drilled upon the Lands is completed
as a producing helium rvell, Operatol shall pa) the Nation the sunr ol'l'ive
Thousand Dollars ($5.000.00) per well per year. The annual pavnrcnt

described herein shall commence one l car liom the date of the spudding ol
an; helium *ell. and shall allos Opcrator the tights for Operator. ils agenls.
emplo-,-ees. service contractors. and successors in interest access to its heliunr
rvell site. and facilities incidental tlrereto. as long as the annual pa)ments are

made and until such helium rvell has been plugged. but fbr a period not to
exceed the ternr of this agreement. Notwilhstanding anything containcd in

this Agreement to the contrary, beginning on the second anniversary ol'the
date of this Agreement. in order to preserve the rights granted to Operator
pursuant to this Agreement related to anl helium well site depicted uithin
Exhibit *B" attached hereto (each a \Vell Site ). Operator shall be rcquired
to pa) the Nation an annual palmcnt of Irirc Ihousand Dollars (S5.000.00)
for each such \\'ell Site. regardless oflhe producing status ofan) heliunl
\\ell(s) contained within said \\'ell Site and or \!hether anl drilling operations
have conrmenced on such Nell Site. Operator nral elect in its sole disctction
to discontinue such annual pa,,-ments lbr an1 \\ cll Site. thereby lelinquishing
any rights grantcd ro Operator for such Well Site, subject to Opcrator
plugging and abandoning such helium rvcll and restorine the land putsuant to
Section 5 ofthis Agreement; lrl?rl.le./. ,.)r crer. that such election shall not
affect operator's rights related to any other Well Site uhere Operator
continues to renrit thc annual pa) mcnts to thc \alion set forth abor c.

On the first annilersarl of this ,.\g|eenrenl. and ererl lear thereafter. luturc
palments provided for in this Agreenrent shall be increased b) a pcrcentage



equal to the increase in thc lirban Consunrcr Price Index as published by the
[.]nited States Depadnrent ofComnrerce for the preceding one-]ear period. lf
the Consumer Price lnder decreases during anv one-)car period, the
payments shall remain at lhe then existing level for the nexl ycar.

(ii) Operator shall make all pa). ments required under lhis Scction 3(a) in
accordance rvith the follorving. until othenlise noted in rvriting b] tho Nation
(with the concurrencc ofO\HlR) or O\HIR (\\ilh the concurrence ofthe
\atiorl): Payments $ill bc nrade to 'The \a\aio \ation. Attention: Dine
Relocatee Fund and senl to the :\'-a\'ajo Nation Ollce ol'rhc Controller.
Attention: Roben \\'illie. \avajo Nation. P.O. Box 3 150. \\'indo$ Rock. AZ
865 t5.

(b) In addition to the amounts set lbl1h in Section l(a) above. in consideration of
Operator's impacts to the grazing pernriltees operating within thc Lands (the
"Pernrittees"). ONHIR shall plomptly provide and annually contilnr or update
information necessar) for Opcrator to contact the Permittees and Operator shall take
the following additional actions:

(i) W ith in l0 days of the later of Operator's receipr oi ( I ) a l'ull1, executed copl
of this Agreement. and (l) current information from O\HlR of the names
and addresses oflhe I'emlitlecs. Operalor $ill make a one-tinre palment of
$11.000.00 to the Pernrittees. allocated equall) betwcen each of the
Permittees (e.g.. cach ofseven l)ern'rittees will receive onc-sevcnth ofthe total
payment); and

(ii) Operator shall contact the Permittees annually thercaftcr to idenlify an)
ongoing inrpacts to them lronr Operator's operations and to offer an] suitable
in-kind assistance to ameliorate such impacts.

{ Road Constru clion And Irse
Operator shall have the rights of ingress. egrcss and use ofe\istins roads contained \\ ithin the Lstate.

An) roads conslructed or used b) Operator on tlre Islate shall be construcled or uscd in accordance
rrith thc lollorring spccifications or re:lriclion::

(a) The access road to the well site $,ill be constructed along a route as set fonh in
Exhibit -B" attached lrereto and constructed to specificatiorls as set fonh in Exhibit C attached
hereto.

(b) Ihe surfacc of all constructed roads shall not e\ceed 20 feet in $ idth lbr traveled
surface

(c) If requested by the Nation or O\HIR. access to the Lands liom anl public road

shall be controlled b1 a s*inging locking nretal gatc in addition to a cattlc guard. u,hich gate and

caftle guard Operator shall construct in accord \vith ONlllR's reasonable specilications.

(d) Iror roads constructed by Opcrator. culverts shall be placed in lou'areas for proper
drainage.

・ Su● CCt tO thC COnditiOnS SCt ib● h in thiS,ヽ grCCmCnt

(e) No off-road travel is permitted

(f) lhe use and construction of roads b1 Opcrator on the Estate is a non-e\clusi\e
use. and the Nation and ONHIR ma) allo\\ othcr parties to use said roads.



(g) Operator agrees. ifrequested b1 the \ation or ONHIR to place an appropriate sign
or signs on an\ road designating them as "pri\atc roads". 

-fhc 
size and color ofsuch signs shall be

subject to dre Nation's approval.

(h) O\HlR mai lock gates across its private roads rhar C)perator uses fbr access to
roads constructed b) Operator. prolided that Operalor shall ha\e the right to place its orrn locks on
such gates. The panies shall exchange kel s to all locks.

(i) Operator shall nraintain newl! constructed roads used by Operator to the
reasonable satisfaction ofthe Nation and ONHIR.

(j) To the extent Operator reasonably determines that e\isting roads within lhe Estate
require maintenance or repair, such maintenance work shall be coordinated by Operator and the
Nation. with notification to Or'HIR. and done at reasonablc times.

(k) No roads on the Eslate shall be constructed or used by Operator for access to lands
not subiect to this agreement without a separatcl) ncgotiated agrccnrcnt.

(D Upon expiration of this agrcenlent. Operator shall reclaim or transfer control of
any roads it constructed during the ternr ol'this agrecment to the \ation or O\HIR. or their
appropriate designee.

5. \lell Sites. \\'ell sites located on the l-ands shall bc Iimited to no flore than t\\o (]) acres

in size during drilling, completion. and reuorking activities. and no more than t$o (l) acres irr size
lor producing well sites. including any tank baltcries and or rlell site conrpression constructed b)
Operator. Operator agrees to fence the pits and olhcr dangerous arcas and all fences shall mecl or
exceedtherequirementsforanArizona'lawful l'ence"(A.R.S. l-1.126) and at all limes keep its rvell
sites and fences in good order and free of litter. deblis. trash. or spilled hydrocarbons. In the cvcnt
Operator does not encounter commercial quantities ol'heliunr at any rvell location and determines
thc location to be a "dry hole," or upon cessation oJ production. Operator shall give the Nation thirty
(i0) dals written notice ofthe opportunity to take over an! abandoned rvell and convert the sanre

to a water well. rvithout any obligation to reinrburse tlre Operator or its drilling contractor the cost
ofdrilling the rvellor casing such rvell. \o covcnant or warranly oftitle is made by Operator \tith
legard to an) water rights associated rvith any such ucll- Ifthe Nation elecls in rlriting to lake ovcr
lhe abandoncd well and conven the same lo a rvater rrcll. lhcn lhc \ation shall be responsible lor
rhc operation and maintenance ofthe rvelland shall assunre all liability associated there\\ith. Ifthe
\ation docs not elect to take o\er the \\ell and con\cr1 il to a \\aler rvell. Operator shall plur: and

abandon the uell and the rvellsile and reclaim lhc surl'ace ol'the \\ellsitc to the satisfaction ofthe
\arajo \ation and in accordance uith applicablc lau ,\ll cleanup and restoration actilities shall
becompletedb) Operator as soon as the reserr c pit has bcen allorr ed to dry sothatproperbacklilling
can be accomplished. In the event thal any rrell drilled upon the Lands is completed as a conrnrercial
producer ofhelium. Operator shall clean up the uell sitc location and use onll so much ofthe arca
as is reasonabll necessary for its operations. and Opcralor shall restore such rvell location. reseeding
lhe same \vith a seed mix specified bl the \ation. and Operator shall keep all uell site locations
neat. orderll, and clean at all times.

Gas Gatherins PiDelines. In thc cvcnt tha(any、vcll drillcd upon thc l´ andsis col]]plctcd6
as a conrnrcrcial producer of heliunr. subject lo the pcr acre conrpensation set fonh in Section .i of
this ,\greement. the Nation hereby givcs Opcrator thc righl to construct. maintain. inspecl. opcrirt(.
protect. repair, alter, replace, and remove a gas gathering and transponation pipeline, together wilh
necessary valves. cathodic protection equipnrenl. and appuflenances useful and incident to the
operation and protection thereof. for the transportation ol'hcliunr bearing gas from the uell(s) locatcd
on the Lands and subject to this Agreemert. An1 pipeline slrall be constructed across the 1,a\erse
indicated in E\hibit B" attachcd lrcrcto. tlnless othcruise agreed to b\ Ihe \ation and Opcrator in



\\,riting. an) pipelines constructed by Operator on the Lands shall be constructed and nraintained to
thc fbllorving specifi cations:

(fl) Unless the parties agree otherwise. the top ofany pipeline shall be buried at lcast
i6 inches below the surface ofthe uround-

(b) Operator shall comply $ith thc approred reclanration plan and applicable
regulations of the appropriate Navajo \ation or federal agenc). or. in the absence of such agcncl .

the AOGCC and also be responsible for backfilling. rcpacking. rcseeding. and reconlouring lhe
surface so as not to interfere with agricultural operations occurring $ithin the Estate. Ifpipeline
trenches settle so as to interfere rvith irrigation or ranching activities occulring within the t.lslate.

upon request by the Nation. Operator shall fill in. repack. and le'vcl suclr trenches.

(c) Operator shall provide the Nation and ONIIIR rrith a plat shou,ing the "as built"
length and location ofall pipelines promptl) after their installation.

(d) The \ation reserves the right to occupl. use and cuhirate the lands alllcted b1

such pipelinc. and to grant such rights to others. so long as such use docs not inlerlere \\ith
Operator's operations.

(e) If Operator fails to use any pipeline for a pcriocl in excess oftwentl-fbur (2.1)

consecutive months. the pipeline shall be deemed abandoned and Operator shall promplly lake all
aclions necessarv or desirable to clcan up and remove the pipcline or render the pipeline
environmentally safe and fit for abandonment in place if the pipelinc is buried belou lhe surfacc.
Any pipelines located on the surfacc shall be remored b) Operalor once it has becn deemed
abandoned pursuant to the preceding sentcnce- All such cleanup and mitigation shall be perlblmcd
in compliance uith all applicable fedelal and Na\ajo \alion la\\s and regulations.

7. Power Lines, Any buried or overhead pou,er Iines conslructed on the Lands shall be

constructed and maintained to the following specifications

(a) Operator will consult with the Nation and rvith the independent power conlpan!
supplying porver to Operator t\ith rcspcct to the location ol overlread pouer Iines prior to
construction. Overhead porver Iines uillbe construcled so as 10 qause the leasl possible intcrlcrence
\ ith the r isual landscape of thc Estatc and c\isting and future ranching operations upon the Lslale.
and. to lhe nraximum e\tent possible. o\crhead po$er Iines rr ill bc conslructed along fence lincs or
property lines. All overhead porrer lines uill be located in a nranner to nrininrize or aloid
interference wilh agricultural operations occuning uithin thc Eslate. No overhead porvcr linc u ill
be located \!here it !vill interfere rvith cristing irrigation slstemsoran) tlture irrigalio s)5lcrn\on
the Estatc which are planned by thc Nation at the time ofconslruction ofoverhead power lines. 'lhc

Nation shall be entitled to receive paynrent fiom Operator or Opcralor's electricit)' provider lbr an),

right-of-rvay needed for overhead porver lines. subject to additional negotiation with the \alion.

(b) \\'ithin a reasonable pcriod oftinre after a uell has been placed in production. all
porver lines constructed b) or for Operator dounstreanr o[1he independent porver con']pan\'s mctcrs
shall be buried. and all porver line lrenches shall be fully reclainrcd and reseeded to the reasonablc

satisfaction ofthe Nation. Buried powel lines shall be inslalled pursuant to the regulations ol the
appropriate Navajo Nation or federal agenc). or. in the absence ol-such agenc). the AOC('( .

(c) Operator agrees that it will not construct overhcad porver lines in those porliorls
of the Estate which are being irrigated or cultivated or which nra1. in the future. be irrigaled or
cultivated or which are fallow as part ofa crop rotation or rarge nranagement program.

8. 9jeg3!!94g. Operator's opcratiorls on the Lands shall bc conducted accordins to the

fo I los i n g specilications:



(a) Opcrator shall at all tirnes keep its uell sites and roads saf'e and in good order. frce
ofnoxious weeds. litter. and debris, and shall spra1, lbr noxious weeds upon reasonablc demand br
the Nation or ONUIR.

(b) Operator shall rehabilitate. restorc. reclaim. and resced all distulbed arcas caused
by Operator's operations u ithin twelve ( I l) months aiicr termination of construction acti\ iries on
such sites.

(c) All cattle guards and fences installed b1 Operator shall be kept clean and in good
repair and sill beconre the propen) ofthc Nation rrhen Operator ceases owncrship of its helium
leasc covering thal ponion ofthe Estate.

(d) Operator shall not pernlit the rclcase or discharge of any ro\ic or hazardous
chemicals or \lastes on the tstate. An1 spill of oil. grease. sol\ents. chcnricals. or hazardous
substances on lhc Ilslate which are repo ablc to rcgulatorl authoritics undcr applicable larl or
regulations shall be imnrediately (rvithin 2.1 hours) reponed to the Na\a.io []nvironmental I)rotection
Agenc)andONHIRby. telephone.fax.ore-mail.tobefallolvcdblcopieso[r\,rittennoticeswhich
Operator has filed with regulatorl authorities \rithin live 15) business days after such filing.

(e) Operator shall remove onl) the minintunr amount of\egetation necessan for the
construction of roads. well locations. and olhcr l'acilities. Topsoil shall be conserred during
e\cavation. stockpiled. and reused as cover on disturbed areas to facilitate regro\\th of\egetation.

(f) .{ll surface facilities not subiect to sal'et) requirenrcnts shall bc painted lo blend
rr ith thc natural uolor ol'the landscape.

(g) No living quafters shall be constructed upon the Eslate. except that drilling crelvs
and geologists or service personnel ma) usc housing trailers for the benefit ofthc Operator during
drilling. completion. or rer|orking activities and an) olher temporall acti\ ities of the Operalor on
the Lands. provided that such activities do nol cxcecd si\t), (60) dals.

(h) Operator shall not fence an) access roads \\ithout the prior consent ofthe \ation
and O\HlR.

(i) Operator shall construct and nraintain stock-tight ,\r'izona la$tirl t'ences (as

defined in Section 5 ) lbr both sheep and cattle around any dangerous areas. including an1 pits where

Operator drills rvells. Notwithstanding anything to lhc contrary herein. Operator shall construct and

maintain chain-link l'ences around any of its siles on the Estate that include gas conrpression

equipment.

() Operator and its employccs. agents. and contractors shall learc all gates located

on the Estate as the) found thenl: gates lound closcd arc to be closed: gates lound opcn are Io be

leli open.

(k) None ofOperator's employee's. agents. or contractots. or an\ othcr person under

the direction or control ofOperator shall be pelmitted to carrl firearms or an1 olhcr t!eapons on the
lands subjcct to lhis Agreement and such pcrsons slrall not hunt. fish. or engagc in recreational
activities on the Estate. No dogs will be permittcd on the Estate at any tinlc. Operator will notily
all of its contractors. agents, and enrployccs that no dogs. firearnrs. weapons. hunling, tlshing. or
recreational activities rvill be allowed on the []slate. \one of Operator's emplolees. agents. or
contractors. or an) other persons under the dircction or control ofOperator. shall possess or be under
the influence ofalcohol ol illegal drugs rlhile on thc fistate.

(l) Operator shall conduct operalions and actir ities on thc Estatc in accordance rr ith
all applicable Na!aio \ation and f'ederal larrs. r'ulcs. and regulations.



(m) No open fires shall be perrnitted on the Estate. Operator shall take all reasonable
steps to prcvenl llre and to promptly cxtinguish any fire, including. but not limited to. nraintaining
a fire exlinguisher. shovel. and bucket in each service vehicle entering upon the Estate. Operator
shall lulll and pronrptl) compensate the Nation (or its dcsigncc) lbr all damages causcd b1 lire
arising out of Operator's operations. including. rvithout limitation. anl charges incurrcd b1 the
Nation or O\HIR for lire suppression and the replacement of l'cnces and other propen) dantaged
or dcstrol ed b1 fire and anl danr age caused by Operator's emp lo\ ces. agents. or contrack)rs.

(n) lnspeclion: The \ation and O\lllR shall hare lhe right. at an1 reasonablc time
and upon rcasonable notice during thc temr of this Agreement. k) enter upon the lands sub-iect 10

this Agrcenlent. or an) pan thereof. to visually inspect the uclls and othcr inrprovemenls erccled or'
placed thclcon: provided" however. that such inspections shall rrot unreasonably interlire with
Operator's opcmtions: and provided lunher. lrouever. that Operator shall not be responsiblc lbr
danlages to aD) person or propert) arising out ofthe misconduct or ncgligence ofthe Nalion and,or
O\HIR inrolred in any such inspection.

9 Produced rrl'ater. \\'ith respecl to an) \\ater produced lionr uells drilled on thc l-ands in
connection $ith the production ofhcliLrrtt. Operator agrees lo lesl such \\ater at least annuallr lo
delermine ifsuch rvater is fit for consumption b1 livestock and rcpon the results ofsuclr lesls to the
Nation and ONHIR.

(a) Ifthc $ater is not lit for consumption by livestock. thcn the Operator at its option shall
cither cap thc rvcll or shall haul the same a\va) Iiom the Lands and properl; dispose
of such produced watcr otT the listate pursuant lo the appropriate Navajo Nation or
lcderal agency. or. in the absence ofsuch agencl. thc .{OCCC rules and regulations.

(b) If rhe \\'ater is fit lbr consunrption br lirestock the Operator. the \ation and O\lllR
shall uork collaborativell lo pipe o[ othe$ise transpo( such \\ater to a localion ol]
the Lands where the vralcr nray be uscd lbr lircstock purposes. provided. lrorvcrcr.
that this provision 9(b) shall not obligate Operatol to pay anr- capital or opelating
e\penses be)ond what Operator would have paid il'il capped the lvell.

(c) I)rilling for such stock water and an) $ells construclcd related therelo shall be in
compliance \\ith thc applicable la\\'s and regulations ofthe \a!ajo Nation.

10. E)itraordinarv Damages. lhe corr pensation pfo\ idcd lbr lrerein is ackno$ lcd-ucd b1 the
Nation as sulllcient and in full satisllction for the use oI the l-ands or caused or creatcd b) the
reasonable and customar) entr). cgress. and operation and use ol'roads. rlell sites. pipelines. and

facilities incidental thereto. but does not include danragc to livcstock. buildings. or impro\enrcnts.
or injuries to persons. fhis Agreement does not relieve Operalor l'(rnr liabilit"v- due to Opelator's
negligence o[ due to spills or discharges of any hydrocarbon or loxic substance or hazardous
chem icals or $ astes. or from lcaks or breaks in Operator's pipelines. Damage to or loss of livestock.
caused b) Operator. shall be paid for by Opcrator at the higher olntarket value or replacenrent cost.

\\'ith respect lo an) damages occurring u ilhin thc Estate as a result ofOperator's activities. Op('r'ator

shall be responsible for an) acls or onlissions of its enrplor ees. allcnls or-contractols.

ll Reclamfltion and esee.linrr: Bondinq. l.nless the \alion othcrrlise agrees rn \!n1rng"
rvithin onc ( I ) year after termination ol'an-v of Operator's operaliorls on the Lands. Opelatol shall
fully restore and level the surface ofthc lands allected by such tclnrinaled operations consislent Nith
the applovcd reclamation plan and as ncar as possible to the contours which existed p|iol to such
operaliorls. Operator shall use watcr bars and other nreasures as appropriate to prevent erosion and

non-sourcc pollution. Prior to conlnrencenrent of surfbce distulbing activities pursuant to lhis
Asreenrent. Operator shall post a bond in the total amount ofS50.000.00 (the Surface Bond") irr

falor ofthc \arajo \ation lor surlace rcclanration. The Pat1 ics acknot\ ledge that the Surlirce Ilond
shall sene as sufficient assurancc of perlbrmance for Operak)r's acti\ities under lhis ..\greemcnt



and Section ll ofthat certain Surface Use and Damage Agreement between the parties effective
August 6, 2018.

12. lndemnification. To the maximum extent permitted by law. Operator will indemnify,
defend, and hold the Navajo Nation, the United States. including ONHIR, and their employees
harmless from any and all claims, liabilities, demands, suits. losses. damages. and costs, including,
without limitation. any attorneys'fees which may arise out ofor be related to Operator's activities
on the Estate-

13. Desisnated Contact Person. Operator. Navajo Nation and ONHIR will each from time
to time designale an individual. with appropriale 2.l-hour telephone and fax numbers. who is to be
the primary contact person for discussions and decisions concerning matters relaled to this
Agreement. Current contact information is as follows:

For Operator

Jcrcnly Jordan

5001 LBJ F、vy.Ste 300

Dallas,TX 75244

(972)960‐3212
jCrCmy」 Ordan@iaCヽ COm

For the Navajo Nation

OfIice ofthe President and Vice President
P.O. Box 7440
Window Rock- Arizona 865 l5

And (solely as to notifications pursuant to Section 8)

Rowena Cheromiah
Navajo Nation Minerals Depanment
P.O. Box l9l0
Window Rock. Arizona 865 l5
rcherom iah@navajo-nsn. gov

For ONHlR

4ヽac Salago‐ 1く ing

Nc、、′Lands Program Opcrations Spccialist

ONHIR
P.0.3ox 130
Sanders、 AZ 86512
928-245-0005

mking@Ohnir.30V

14. Assisnment. This Agreement shall run with the Estate and shall be assigned by Operator
in connection with any assignment ofOperator's leasehold rights under all or a poltion ofthe Estate

described in Exhibir "A".

(a) Operator shall give the Nation and ONHIR notice of any proposed assignment by
Operator. Within 45 days of receipt of such notice the Nation shall either consent to
the assignment or provide Operator in writing the grounds for its declining to such
consent, provided that such consent will not be unreasonably withheld by the Nation.
Any consent to assignment by the Nation will require the concurrence of ONIIIR. If



no tinrel) responsc is prorided to Operator \\ith respccl to thc proposed assignntent
the assignment shall be deenred appror,ed.

(b) In the event of an Assignmcnt. the assignee shall assume all obligations of this
Agrecment. including thc bond rcquirenrents containcd in Section ll.

15, Successor,{sency, In the evenl that ONHIR is closed. all lights and duries under this
Agreeurent u ill pass to ONHIR's Congressionally designated successor agenc\ or in thc absence of
such a designation. lhe \a\ajo Nation.

l6 Binding Ef6ect. Fhis iヽ grceDrent is binding upon and shall inurc to thc beneflt ofthe
successors and assigns ofthe parties. Thc Nation agrees to contact an) tcnant or grazing lessee of
the surface estate described on L-\hibit "A". or anl other third panies ulilizing the surt'acc ofrhe
Estate. that may be affectcd by Operator's acti\ities on the Lands. It shall be the \arion's sole
responsibiliq to adrise such third panies ofthe erisrence ofthis \sreenrent and Operator's right to
utilize the surface ofthe Lands pursuanl thc terms hereol

17.    ,ヽ pplicable La■  This A greenrent shall be construed and gorerned b1 applicable federal
la$' and the laws of the Nava.io Nation including but not li ited lo thc Navajo Preference in
Lmplolment Act and the Navajo Nation Busincss Opporluniq Act.

18. Default and Risht to (lure, In the event ofalle ged dcf'ault by Opcrator in the payment ol
any ofthe sums hereinabovc plovidcd to be made. in obligations 10 be pcrtbmrcd. or any othcr terms.
conditions or covenants of this ?\grecmcnt. thc Nation !vill notif\ Operalor. b! cenitled nrail. r'eturn

receipt requested. of the alleged delault. Operator shall have thid) 1i0) days liom leceipt ol'the
rrritten notification in \rhich to cure the alleged dcfault or other$ise appropriatcll respond to the
notiflcation in a manner assuring thc Nation that the default \\ ill be cured on a limel\ basis.

19. Term. \ot\\ ithstand ing anlthing herein to the coDtrar). this .\glccment shall hare an

efl'ective term no greater than t\tenl) (f0) )ears front thc Eftcctirc Dalc ol'lhis Asreenrenl.
Furthermore. should Operator nor commence drilling operations rclated to an1 rvelllsl set lbnh in
Exhibit -D'aftached herelo \^ithin lwcnt)-four (2-1) onths oi the dale of this Agreement.
Operator's rights granted within this .{greeDlent \rith respcct to said undlillcd \rcll(s) shall
autonraticall) tenrinale.

20. llxecution in Counterparts. l'his Agrcclllcnt nlay bc c、 ccutcd i1l any nunibcr()f

counterparts, each ofwhich (whether by email. lacsimile. or other clcctron ic means) shall be deemed
to be an original. and all ofsuch counlcrparts shall constitute onc Agrccmcnl.

21. ltodifications to Agreement. lhis ,\
-lrreement 

ma_t- only be amended. modified or
supplenrented bl an agreenlent in rvriting signed by each pany hcreto

lSignoturc puge follovs I
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lslgnarurc page to Surlace Ase ond Darruge Agteerrvntl

20DATEDasofthis day of

THE NAVAJO NAT10N:

By: Dr. Buu Nygren
Title: President

OPERATOR:RANGER DEVELOPMIENT LLC

Title: nager

CONCURRENCE:(ONHIR

Christopher J. Bavasi. Executive Director

ん ～
y
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EXHIBIT “.ヽ "

t()Surihcc Usc and I)anlagc Agrcc[llcnt by and bc(、 、ccll

thc Nava」 o Nation、 Rangcr lDcvclop1lnclll l_L(l and thc()■ lcc o「 Nava」 o anti 1lopi lndian RcI()cation

LECAL DESCRIPT10N ofTHE ESTAl｀ E SUBJECT lo THIS AGREEIVIENT:

Scctions 19.20.21.27.28.31 a1ld 33.1｀ o、vnsllip 20 North.Rangc 27 Last.and

Scctions S a[ld 6.To、 vnship 19 NOrtlぅ .Ra:]gc 27 La、 1.

Gila and Salt Rivcr Mcridian.Apachc CounヽL Arizona.
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EXHIBIT "R"
to Surlxcc [.]sc and Danragc Agrccrncnl by and bct$ cen

thc Navajo Nation. Rangcr l)cvclopnlcnt LLC rnd thc OIllcc (rl'Na\'ajo antl llopi lnclian Rclocation

DEPICTION ANd SURVEY OfthE LANDS SUBJECT tO THIS AGREEMENT:

lnclusive of Existing Wells and lnfrastructure

Ranger
Development
Ranger Navaio Sp.ings 2020
Plan of Development Map

Cla,nb.rs Afiche C.unly AZ
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New Wells .nd lnfrastructure
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RANGER 28‐ 10 NS WELL PAD
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Ranger Development, LLC
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Ranger Development, LLC
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Ranger Development, LLC
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Ranger Development, LLC
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EXHIBIT “C"
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Excerpts from Environm€ntal Assessment lllustrating (A) Total Surlace Disturbance for (i) \,\ell Pad
Locations. (ii) Pipeline Routes and (iii) New Access Roads, and (B) Certain Construction Specifications:
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2.2.2 Pipeline and Roa(l ( onrlructi.rn

All pipclines Iill hc IIDPL surlncc lincs bcL\ccn.l-inch to 6-inch in orrt'idc dianreter.
\\'hcrcrer lrrssihlc. pipeline( \\ill lollow e\i{ling or progrserl nccess roirds anrl rrill hc
contained rvitlrin ir lt) lorrt easr'rrcnt alo0gside .rssocialed access roads.

.\ll acccss nracis \!ill bc blad.d l{i illo\\ lighl drilling cquipr)rcnI to lra\cl 1)vcr ihem.
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EXHIBIT “D"
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