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THE NAVAJO NATION 

July 29, 2009 

Dr. Christopher Bavasi, Executive Director 
Office of Navajo and Hopi Indian Relocation 
Post Office Box KK 
Flagstaff, AZ 86002 

Dear Dr. Bavasi: 

BENSBBJ.Y 
VICI PRf51DENT 

Enclosed, for your records, is the Memorandum of Understanding (MOU) that was executed 
between the Navajo Nation and the Office of Navajo and Hopi Indian Relocation, effective July 
13, 2009. 

The MOU pertains to business site leasing for the Nahat'a'Dziil Shopping Center, Nahat'a'Dziil, 
Navajo Nation, Arizona. 

Enclosure: 

Sincerely, 

EVELOPMENT DEPARTMENT 

Anthony erry 
Department Manager 

cc: Arnold Begay, President, Nahat'a'Dziil Commission Governance (w/enclosure) 
Jeanette Jones, Principal Economic Development Specialist, Project Development Department 

DIVISION OF ECONOMIC DEVELOPMENT 

Post Office Boll 663 • Window Rock. Navajo Nation (Arizona) 86515 • (928) 871-6544 • Fax: (928) 871-7381 
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MEMORANDUM OF UNDERSTANDING 

This MEMORANDUM OF UNDERSTANDING, hereinafter referred to '� 
. 

("MOU''), is made and entered into this 13th day of Julv , 20 
by and between the Navajo Nation and the Office of Navajo Hopi Indian 
Relocation ("ONHIR.''). 

I. INTRODUCTION

A. On July l 0, 2006, the Navajo Nation received a Secretarial delegation
pursuant to 25 U.S.C. 415(e) and the Navajo Nation Business Leasing
Regulations of 2005 ("Tribal Regulations") to issue business site leases
on Navajo Nation trust land. This authority was granted specifically to
the Navajo Nation Division of Economic Development ("DED") and the
Economic Development Committee of the Navajo Nation Council
("EDC"). OED is the Managing Entity over business site leasing on the
Navajo Nation trust land, pursuant to its Master Plan of Operation, Title 2
of the Navajo Nation Code and the Tribal Regulations.

B. ONHIR is an independent agency in the Executive Branch of the United
States Government. As provided in 25 U.S.C. § 640d-10, ONHIR is
charged with the responsibility of administering all lands taken into trust
for the Navajo Nation pursuant to the Navajo-Hopi Settlement Act, 25
U.S.C. § 640d ("the Act") and all "final Planning decisions regarding
[such] lands."

C. As provided in the Act, "such lands shall be used solely for the benefit of
Navajo families residing on Hopi-partitioned lands as of December 22,
1974." (25 U.S.C. § 640d-10 (h.)

D. The Nation, ONHIR and the Nahata Dziil Chapter ("the Chapter') have
identified a 49.48 acre site on trust lands in the Chapter acquired pursuant
to the Act as an appropriate location for the Nahata Dziil Shopping
Center ("the Shopping Center.")

E. The Navajo Nation proposes to diligently pursue funding, construction
and leasing of the Shopping Center.

F. The parties agree that by providing goods and services to Relocatees and
others and providing construction and post-construction employment to
Relocatees and others the Shopping Center is in the best interests of
Relocatees.
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II. PURPOSE

A. To have a clear understanding on the roles of the Nation and ONHIR on

the issuance of business site leases for the Shopping Center and the

management of the Shopping Center.

B. To have a clear understanding of the party who shall be the Lessor of the

business site leases and the Managing Entity of the business site leases

for the Shopping Center.

C. To ensure that all laws of the United States and laws of the Navajo

Nation not inconsistent with such Federal Laws are complied with.

D. To help insure the success of the Shopping Center.

III. IT IS MUTUALLY AGREED BETWEEN THE PARTIES

A. The form for the business site leases shall be generally governed by the

Tribal Regulations, Navajo Nation Business Site Lease Management Plan

and the Standard Form Business Site Lease, Part II. with such

modifications as may be required to insure that ONHIR's obligations

under the laws of the United States are fulfilled.

B. As such, the Lessor of the business site leases shall be the "Navajo

Nation". It is further agreed that ONHIR as administrator of the "New

Lands" shall concur in the approval of the business site leases prior to

their execution by the Navajo Nation President. This concurrence shall

not be unreasonably withheld.

a. ONHIR concurrence shall also be required for any leasing transaction

that requires the Nation's approval and execution.

b. ONHIR concurrence shall also be required in the event the Navajo

Nation proposes to allow a Lessee to sell alcoholic beverages.

C. The Navajo Nation shall manage the construction of the Shopping Center

and related infrastructure, and shall obtain such licenses and permits as

may be required by applicable law.

D. Pursuant to the Tribal Regulations and Navajo Nation law, OED shall be

the administrator of the business site lease in the capacity of the
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MEMORANDUM OF UNDERSTANDING 

"Lessor". It shall also act as the Managing Entity for the business site 

leases, as defined in the Tribal Regulations. 

a. In the event DED fails to enforce the Lessees' obligations under the

Lease agreements, ONHIR shall have the right, but not the obligation

to enforce the Lessees' obligations under the Lease agreements.

E. It is anticipated that the infrastructure development of the Shopping

Center may be funded by the Nation's Business and Industrial

Development Fund or other sources or lending institutions or through

some combination of sources.

F .  Any and all net rentals from the business site leases shall first be used to 

repay loans until such time the indebtedness is satisfied. Upon the 

satisfaction of the indebtedness, the net rentals shall be re-directed and 

used for the purposes of 25 U.S.C. §640d-IO(h) ("solely for the benefit of 

Navajo families residing on Hopi-partitioned lands as of December 22, 

1974.") 

a. "net rentals" means the gross rentals paid by lessees less the ordinary

and necessary expenses of administering the Shopping Center

incurred by DED.

b. All expenditures "for the benefit of Navajo families residing on Hopi­

Partitioned lands as of December 22, 1974" shall be approved in

advance by ONHIR.

G. As allowable under the Tribal Regulations, when the Nahata Dziil

Commission Governance receives a delegation of authority from OED

and the EDC to issue and administer business site leases, the Navajo

Nation will assign its rights under the Shopping Center leases to the

Commission Governance. Upon the approval and execution of the

novation lease modification Nahata Dziil Governance Commission shall

become the Lessor and Managing Entity and DED shall no longer

participate in the administration of the business site leases, except for the

purpose of the insuring the repayment of the any indebtedness.
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IV. EFFECTIVE DATE AND TERM

A. This MOU shall become effective on the date it is signed by the President

of the Navajo Nation or his authorized representative and the Executive

Director of ONHIR.

B. This MOU shall continue in effect for the term of the business site leases

issued for Nahata Dziil Shopping Center.

V. MISCELLANEOUS

A. COORDINATION: OED and ONHIR shall cooperatively work together

as necessary and as provided herein for the issuance of the business site

leases to the future lessees for the Nahata Dziil Shopping Center.

B. ENTIRE AGREEMENT: This MOU contains all terms and conditions

agreed to by the parties herein. No other understanding, oral and

othetwise, regarding the subject matter of this MOU shall be deemed to

exist or to bind any of the parties hereto. Amendments to this MOU shall

be made only by a written agreement hereto signed by both parties to this

MOU.

C. TERMINATION: This MOU can only be terminated by mutual written

agreement by both parties.

D. Nothing herein shall be construed as a waiver, expressly or impliedly, of

the sovereign immunity of either party.

E. NEGOTIATION: In the event a dispute shall arise between the parties to

this Agreement, the parties agree to attempt to negotiate a just and

equitable settlement thereof. If either party fails or refuses to participate

in such negotiations or such negotiations do not result in the Parties

resolving the dispute within twenty (20) days after one Party has

requested that negotiation begin (and the period is not extended with the

consent of the Parties), then either Party may cause the dispute to be

referred to mediation.

F. :rvffiDIA TION: The mediation shall take place in a location agreed to

through a proceeding conducted for at least four hours by an agreed upon

mediator. If the parties cannot select an agreed upon mediator, they may
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each select a mediator designee who will meet with the opposing party's 
designee to select a mediator. The parties agree to be responsible for their 
own costs for mediation. Mediation involves each side of a dispute sitting 
down in good faith with an impartial person, the mediator, to attempt to 
reach a voluntary settlement. Mediation involves no formal court 
procedures or rules of evidence, and the mediator does not have the 
power to render a binding decision or force an agreement on the parties. 

IN WITNESS WHEREOF, the parties set their hands this __ l_Jth ___ day of 
July , 2009. 

NAVAJO NATION 

OFFICE OF NAVAJO AND HOPI INDIAN RELOCATION 

By:-���������--
er J. Bavasi, Executive Director 
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4. Nahata OzilJ acquired LOA Five Managcnicut System Policies and Prucedura oo
Au,ust 16, 2002 (26 NNC 102(.A) Sedton 10; and

S. Acquired Land Uae Plan CenificatJon (26 NNC Section JOl (C)) on December 7,
2004;and
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6. Acquired AJtanatm Gowmmce of Nlhata DrJD a.a,. to become Nabala
DziU Commlufcm Go\lfflllDCI an Jaw,q I. 2008.

7. � 111c Nabala DziD Commlalclll Oown:tance mem'benhlp, after
C01J11derahlc dltcuuloa lau � dlld It Is la die belt mtll'III oldie a.a,.
and OAJ1CCr manbcrahipe. lo fCIIWlld tor ll'f'OYII to die duly called Special
Commlaioncn' meeting far commnnfty • acdoa • May bl., 2009.

NOW, TBIRUOU BE IT RESOLVED THAT, 

Rcoomma,diq ad Approvfna the Memorwtum ol lJDderstadina (MOU) among 
Navajo Nadoa, Office of Navajo and Hopi Jndfao hlocadcm. and Nibata Dzli1 
Commillioa Oovcmtnee to CGlmD1IC 1Vi1ll tba coastn.:tioll of the Nahm Dzlil 
Sboppina Camir, to be cll11"ble far my available COlll1nlCtioD fimda avmlable, am! 
with & comcnt OD tbe bu1inca Site Lean proccu end approval COIICUll'CDt.e and 
cxClC\llion. 

A/A allowable un&!r 1he Tn"bll Rqwallon when the Nahm Dziil Commission 
Govermmce ,eceiva a deleptlon of amhori1y hm DPD and the EDC to Issue and 
administer businea si1e leases, die N8V¥) Nation WJ1l amp Its rights under the 
Sboppina Caater Jews ca the Commlssfon Oovcnrmce. Upon the approval gd 
cxccudon of the novation lease modification Nabata Dziil Commiaion Governance 
1ball become the Lessor and M.anqina P.Dtity and DED shall no longer participate iD 
the ldmfnfsnlion of the budnea lik lc:aw. 

CERTD'1CA.nON 

1 hereby certify that the forcaolna raolution wet duly considered l,y aad 
moved for adoption by Conpnfp/Mg w..,., Lmg , and woad by 
Co-,&q/o,ln ER, 6•enn , thorouab)J dbcmaed and adopted by a 

vot£ of _L in favor,_L opposed. at a duly caJlcd mcetina at Nahata Dzlil 
Commission Governance, NAVAJO NATION, Sanden · ).. on this 
bl day of May 2009. 
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